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Yacht charters are subject to both law
and reasonable business practice. Read vou sign the ¢
and understand the contract before cost of rhe r
you signiit, fuad, har fuel or

and on motorvachts),
on those items usually

vertised
satl, they run rougl
(food and drink usua
cost to the boar). The remainder i

due berwees 1w month and two

W : the charter co nces,
CW gratuity (-20) percent
on the published cost of the charter
is customary. Give that to the cap-
tain who dispenses it how he sees fit,
For charters picking up in some
Furopean countrics, a Value Added
Tax (of up to 20 pereent may be col-
lected as well.

Payment for deposits can be made
by check, wire tr - or credit
card. The balance is almost always
pavable by check or wire transfer.

Charcer contracts usually stipu-
late that vour money will not be
refunded if you cancel, unless the

| vacht is re-booked for vour exact
dates. If vou do cancel, the broker
will scramble to re-book the vac
It that fails, he will try to negotiate
with the owner, If the owner is
unwilling, vou may be out of luck. If
some of your dates are re-booked,
vou may get a refund for those.
While most charter yachts are not
operated with profitmaking as a
goal, they are still run as businesses.
For these reasons, many brokers
recommend trip cancellation insur-
ance. Depending on the policy, it ca
Cost up 5 perct ;
the charter, and in some cases, it has
a limit on coverage and strict stipu-
whar reasons they will
allow for cancellation.
th some, vou literally have o
f nston,

dwide

gerous weather or mechanical prob-
lems before yvou board, v L your
moneyv back (without interest). If
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weather causes your charter to be cur-
railed, the owner or caprain will usually
try to work something out with you. If
the boat breaks down during the charter,
they usually have 24 or 48 hours to fix
the problem, depending on the contract.
If they can’t, you get a refund for the
days you lost. A worst case, though,
might be that you have an airline connec-
tion through an island in the path of a
hurricane, to meer a boat thar is on
another island safely out the way, and the
airline cancels flights. Translation: Buy
the insuran

At its sunny, Caribbean finest, crewed-
vacht charter is sublime. But the ocean
environment can turn crazy in a hurry.
And when you mix salt water and com-
plex machinery, stuff is bound to break,
Take the case of Miss Turnberry. The
140" mortoryacht took on water and sank
in December of 95 while steaming in
posteard-perfect weather off St Barths.,
Her charter guests—reported o be
fawyerst—were rescued. Nadine, a 166"

Contract

'SPORTS

he issue of liability exposure on

crewed charters is complex and
thorny. Most countries allow crewed
yacht charter in their territorial waters
for up to 12 guests with the owner sup-
plying the captain and crew. On such
charters, the owner and captain bear
most of the liability exposure for the
boat and crew. However, since the char-
terer determines, to a degree, the itiner-
ary, he inherits some liability. American
laws are more intricate with regard to
how yachts charter in American waters
and who bears the liability. Most
American-flagged yachts are allowed to
charter with the owner supplying crew;
however, guests may be limited to fewer
than the international standard of 12,
Most foreign yachts are allowed to char-
ter in U.S. waters, but due to certain reg-
ulations, the charterer must supply the
captain and crew. In this situation, the
charterer becomes liable for both the ves-
sel and the crew. The contract charter
brokers use for a boat in this situation is
known as a “demise contract” or bare-
boat contract. When a yacht uses this
contract, charterers almost always hire

motoryacht known for its collection of
water and other toys, including a Bell Jet
Ranger helicopter and a seaplane, sank
in 1996 off Sardinia after taking on
water in heavy She was not on
charter ar the time, but her crew and
guests spent a wild night aboard rhe
foundering yachr and had to push rthe
helicoprer over the side to facilitate res-
cue efforts.

Most sailing vachts in the Caribbean
quote prices that include food, fuel and
other incidental expenses. Bar and bever-
ages usually are ex The same yacht
chartering in New England two months
later or in the Med mayv charter with a
cost-plus-expenses  contract.  Mortor-
vachts generally are cost plus expenses.
Crew graruities are never quorted in the
charter price, but are strongly encour-

nights. At righr is an example
of the typical costs for a party of six for
ibbe: sailboat

Sailboat
(food, etc., included)

$12,000=

$2,000 per person, plus
$300 each for gratuity, plus
$808 airfare from New York
to Antigua.

Total per person: $3,108.

Powerboat
(food, etc., included)

$15,000=

$2,500 per person, plus
$350 each for gratuity, plus
$808 airfare from New York
to Antigua.

Total per person: $3,658.

the crew that’s on board the boat.
Obviously, it would be impractical to
recruit and train a different crew for a
single charter. In a worst case, if a crew-
man is injured while on charter-and
hence, under the charterer's employ—he
can sue the charterer for compensation.

When chartering under a demise con-
tract, it makes sense to buy liability
insurance; the broker can arrange it
through a marine insurance agent. It
costs about $200 for a one-week charter
for a minimum of $1 million coverage.
You can buy more. Under a demise con-
tract, you also may be responsible for the
deductible on the owner’s hull insurance
should the vacht sink or be damaged.
Liability insurance doesn’t cover this. On
a demise contract charter several years
ago in the northwest, the captain hit a
submerged object, causing several thou-
sand dollars in damage to the boat. The
owner sent the yard bill to the charterer
to pay since the contract said he was
responsible. The broker intervened and
convinced the owner to back off, but he
was within his rights to ask for it. Ask
your broker what kind of contract the
boat you want to charter uses and under-
stand it.

The U.S. Passenger Vessel Safety Act of
1993 clarified many previously gray
areas in the regulation of yacht charter.
Depending on the register tonnage, the
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number of guests, and whether the crew
is owner-supplied, the Coast Guard may
consider a U.S.-flagged yacht as a recre-
ational vessel, an uninspected passenger
vessel or a certificated passenger vessel.
Each category comes with its own equip-
ment and manning requirements, and
vastly different legal ramifications for a
charterer. If the boat is carrying 12 or
fewer guests, is chartered without crew,
and is not carrying any passengers for
hire, the Coast Guard considers it a recre-
ational vessel, the same as a family run-
about, If the boat is chartered with crew,
it is considered an uninspected passenger
vessel, subject to special equipment and
manning requirements. Yachts under 100
gross fons can carry up to six guests, and
larger yachts can carry up to 12. If you
carry more than 12 guests on a chartered
vessel of any size, with or without crew,
bareboat or not, you’ve just gone from
vacationing to operating a passenger ves-
sel business in the eyes of the law.

Larger charter yachts flying any of the
various “red ensign” British flags are
subject to the MCA Commercial Yacht
Code, administered by the U.K.s
Maritime and Coastguard Agency. Your
charter broker should be familiar enough
with the requirements of the appropriate
agency to explain them to you.

If they are not, it’s a signal to find
another broker. o
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